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CHAPTER 1
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The savings and loan division adopts, with the following exceptions and amendments, rules of
the Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records and fair
information practices which are printed in Volume I of the lowa Administrative Code.

197—1.1(17A,22) Definitions. As used in this chapter:
“Agency” means savings and loan division.

197—1.3(17A,22) Requests for access to records.

1.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “superintendent”. In
lieu of the words “(insert agency name and address)”, insert “Savings and Loan Division, 200 East Grand
Avenue, Suite 390, Des Moines, Iowa 50309”.

1.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m., Monday through Friday”.

1.3(7) Fees.

c.  Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising
the examination and copying of requested records when the supervision time required is in excess
of 15 minutes. The custodian shall prominently post in agency offices the hourly fees to be charged
for supervision of records during examination and copying. That hourly fee shall not be in excess of
the hourly wage of an agency clerical employee who ordinarily would be appropriate and suitable to
perform this supervisory function. However, in those instances where a higher level of supervision,
oversight, or assistance is required, the hourly fee may reflect the actual cost to the agency.

197—1.9(17A,22) Disclosures without the consent of the subject.

1.9(1) Open records are routinely disclosed without the consent of the subject.

1.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For aroutine use as defined in rule 1.10(17A,22) or in any notice given for a particular record
system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if the head of such government agency or instrumentality has submitted a written
request to the agency specifying the record desired and the law enforcement activity for which the record
is sought.

d.  To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

£~ Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

197—1.10(17A,22) Routine use.

1.10(1) “Routine use” means the disclosure of a record without the consent of the subject or subjects
for a purpose which is compatible with the purpose for which the record was collected. It includes
disclosures required to be made by statute other than the public records law, lowa Code chapter 22.
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1.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosures to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

d. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

£~ Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

197—1.11(17A,22) Consensual disclosure of confidential records.
1.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to agency disclosure of confidential records as provided in rule 1.7(17A,22).
1.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may, to the extent permitted by law, be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

197—1.12(17A,22) Release to subject.

1.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as permitted in rule 1.6(17A,22). However, the agency need not release the following
records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code subsection 22.7(18) or other provisions of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See lowa Code subsection 22.7(5).)

d.  As otherwise authorized by law.

1.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

197—1.13(17A,22) Availability of records.

1.13(1) Open records. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.

1.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids (Iowa Code section 72.3).

b.  Tax records made available to the agency (Iowa Code sections 422.20, 422.72).

¢.  Records which are exempt from disclosure under lowa Code section 22.7.

d.  Minutes of closed meetings of a government body (Iowa Code section 21.5(4)).

e. Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “d.”
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f Those portions of agency staff manuals, instructions, or other statements issued which set
forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give aclearly improper advantage to persons who are in an adverse position to the agency (See
Iowa Code sections 17A.2, 17A.3).

g Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

h.  All records relating to the examination of a savings and loan association which show in detail
all matters connected with the association’s conduct of business, its financial standing and matters
touching its solvency, plan of business and integrity. This shall include all exam-related correspondence,
all records of personal and telephonic meetings relating to such examinations, all interim examination
monitoring reports, and all applications, reports, materials, documents, and other information obtained
from the Federal Home Loan Bank Board, the Federal Savings and Loan Insurance Corporation, or
their agents pursuant to any formal agreement authorizing the privileged, confidential exchange of such
information (Iowa Code section 534.403(3)).

i.  Any information relative to the names of the members of any association or the amounts
invested by them, except as allowed by law (Ilowa Code section 534.403(3)).

j. Any other information made confidential by law or rule.

1.13(3) Authority to release confidential records. The agency may have discretion to disclose some
confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 1.4(17A,22). If the agency initially
determines that it will release such records, the agency may where appropriate notify interested parties
and withhold the records from inspection as provided in subrule 1.4(3).

197—1.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information that is collected, maintained, and retrieved by the agency by
personal identifier in record systems as defined in rule 1.1(17A,22). The savings and loan division
does not currently have a data processing system which matches, collates, or permits the comparison
of personally identifiable information in one record system with personally identifiable information in
another record system. The record systems maintained by the agency which may contain personally
identifiable information are personnel files which contain information about employees, families
and dependents, and applications for positions with the agency. The files include payroll records,
biographical information, medical information relating to disability, performance reviews and
evaluations, disciplinary information, information required for tax withholding, information concerning
employee benefits, affirmative action reports, and other information concerning the employer-employee
relationship. Some of this information is confidential under lowa Code section 22.7(11).

197—1.15(17A,22) Other groups of records routinely available for public inspection. This rule
describes groups of records maintained by the agency other than record systems as defined in rule
1.1(17A,22). These records are routinely available to the public. However, the agency’s files of these
records may contain confidential information as discussed in rule 1.13(17A,22). In addition, the records
listed may contain information about individuals.
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1.15(1) Rule making. Rule-making records may contain information about individuals making
written or oral comments on proposed rules. This information is collected pursuant to lowa Code
section 17A.4. This information is not stored in an automated data processing system.

1.15(2) Publications. News releases, annual reports, project reports, agency newsletters, etc., are
available from the office of the lowa savings and loan division.

Agency news releases, project reports, and newsletters may contain information about individuals,
including agency staff or members of agency councils or committees. This information is not retrieved
by individual identifier and is not stored on an automated data processing system.

1.15(3) Orders issued by the superintendent. All findings of fact, conclusions of law and order issued
by the superintendent of savings and loans subsequent to a public hearing under the provisions of lowa
Code chapter 17A. These records may contain information about individuals making written or oral
comments at the public hearing.

1.15(4) Published materials. The agency uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

1.15(5) All other records that are not exempted from disclosure by law.

197—1.16(17A,22) Applicability. This chapter does not:

1. Require the agency to index or retrieve records which contain information about individuals by
that person’s name or other personal identifier.

2. Make available to the general public records or federal records which would otherwise not be
available under the public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records or federal records
in the possession of the agency which are governed by the regulations of another agency.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5. Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges, and applicable regulations
of the agency.

These rules are intended to implement lowa Code section 22.11.

[Filed emergency 8/19/88 after Notice of 5/18/88—published 9/7/88, effective 8/19/88]
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CHAPTER 2

BRANCH OFFICES
[Prior to 3/25/87, Auditor of State[130] Ch 2]

197—2.1(534) Board resolution to file application. Prior to an association amending its articles of
incorporation and the bylaws for the purpose of establishing a branch office, the board of directors of
the association will, by resolution, authorize the filing of an application for permission to establish a
branch office along with the supporting information required by such application. The prescribed form
of application and an outline of information required in support thereof may be obtained by request from
the Superintendent of Savings and Loan Associations, Suite 390, 200 East Grand Avenue, Des Moines,
Iowa 50309.

197—2.2(534) Eligibility. No application will be considered if at the date on which it is filed:

2.2(1) The association has not been in operation for at least one year;

2.2(2) The association has on file any other application for permission to establish a branch office
with respect to which action by the superintendent is pending;

2.2(3) The association does not submit assurance that the proposed branch office will open within
18 months of the date of final approval.

197—2.3(534) Application and supporting data. In support of the requirements of the lowa Code,
the association will supply such data as are outlined in the “Application for Permission to Establish a
Branch Office.” Particular emphasis is placed on trend data concerning the proposed branch service area.
Appropriate to this are economic surveys of the area, whether compiled primarily for the applicant or
for other local groups. Also required are an estimate of the annual income and expenses of the proposed
branch office, the annual business to be transacted by it, and a statement of the functions to be performed
at such office and of the personnel and office facilities to be provided for the operation of the office.

197—2.4(534) Annual budget. The application for permission to branch must be accompanied by a
proposed annual budget of the association. The budget is for the confidential use of the superintendent
and is not to be open to inspection by the public.

197—2.5(534) Evaluation of applications. A certified copy of the association’s board of directors’
resolution authorizing application, the completed “Application for Permission to Establish a Branch
Office” and the proposed annual budget will be submitted by the association to the savings and loan
division. The superintendent is charged with the preliminary evaluation of the application and supporting
data and may request further information as may be desirable in particular cases. The superintendent
will have 30 days from date of receipt of all required or requested information in which to evaluate the
application.

197—2.6(534) Amendment of articles and bylaws. If, upon evaluation of the information presented,
the superintendent gives preliminary approval to the application, the superintendent will give written
notice to the association to proceed with amendment of the articles of incorporation and bylaws of the
association. The articles are to be amended by resolution of the members and the bylaws by resolution
of the board of directors. Both amendments are subject to approval of the superintendent as to general
form and must be approved by the attorney general as to legal form. The amendments must indicate the
location for the specific branch office intended. An amendment cannot be made giving the association
broad powers to branch.

Upon approval of the members of the amendment to the articles of incorporation and upon approval
of the amendment to the bylaws by the board of directors, four certified copies of each of the amendments
shall be filed with the superintendent.

197—2.7(534) Published notice of branch. If the application is approved the supervisor shall give the
association written notification to publish the following notice:



Ch2,p2 Savings and Loan[197] IAC 7/2/08

NOTICE OF FILING APPLICATION FOR THE PURPOSE
OF ESTABLISHING A BRANCH OFFICE

Notice is hereby given thatthe. . . .. .................. Savings and Loan Association,
....................... , lowa, has filed with the Savings and Loan Division, 200 East
Grand, Suite 390, Des Moines, lowa, an “Application for Permission to Establish a Branch Office”. Said
application provides for the office to be located in the immediate vicinityof . . . . . ... ... ... ...
.......... , lowa. Any person may file communications in favor or in protest of said branch office
at the Savings and Loan Division within twenty days after the date of this publication. The application,
together with all communications received in favor or in protest thereof, are available for inspection by
interested persons at the aforesaid office.

.................... Savings and Loan Association

The association shall publish the notice in a newspaper of general circulation in the community in
which the branch office is to be located within 15 days of the superintendent’s notification to do so. A
copy of the notice accompanied by a publisher’s affidavit will be furnished the superintendent by the
association immediately after publication.

197—2.8(534) Public comment—final approval. Following receipt of all documentation from the
association, and after the 20-day period for communications allowed in the notice, a final review of
the branch application and the public comments received will be made by the superintendent. The
superintendent shall disapprove the application based upon any of the following:

2.8(1) The application is inconsistent with applicable statutes or rules;

2.8(2) The application does not contain all required or requested information;

2.8(3) The plan is inequitable to a class of members or shareholders;

2.8(4) The establishment of the proposed branch office would cause undue injury to existing local
thrift and home financing institutions;

2.8(5) The establishment of the proposed branch will not provide a benefit to the market area to be
served.

If the application is approved by the superintendent, the superintendent shall issue a certification
indicating the approval. If any person requests an oral hearing on the matter, that person should notify
the superintendent in writing within the 20-day communication period. The oral presentations will be
heard by the superintendent or the superintendent’s designee. A final decision shall be issued within 30
days following the hearing.

[Filed 9/15/66; amended 1/14/75]
[Filed 11/5/82, Notice 9/29/82—published 11/24/82, effective 12/29/82]
[Filed emergency 3/10/87—published 3/25/87, effective 3/10/87]
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CHAPTER 3

SAVINGS LIABILITY
[Prior to 3/25/87, Auditor of State[130] Ch 3]

197—3.1(534) Classes of savings. An association may, if its bylaws permit and by resolution of its
board of directors, classify savings according to the character, amount or duration thereof, or regularity
of additions thereto. For this purpose, the classifications are defined.

3.1(1) Bonus accounts. Under the bonus arrangement, the association may agree, by issuance of a
bonus security certificate, to pay an extra dividend or extra interest at a specified rate in addition to the
regular dividend rate paid on those accounts.

Bonus accounts may be:

Fixed balance accounts with the minimum balance, minimum additions and minimum and maximum
term agreed upon by the saver and the association, or

Accounts on a monthly payment basis, such monthly payments to be set forth in a bonus agreement,
for a period agreed upon between the saver and the association.

a. Regular dividends or interest shall be distributed or paid as of the normal distribution dates
and the bonus amount upon completion of the agreed-upon maturity. In the event that the account is
withdrawn prior to the maturity date specified, no bonus may be paid nor may a penalty be assessed.
The association shall, on each regular dividend or interest payment date, make appropriate debits and
credits to a “Reserve for Bonus” which shall be maintained as long as bonus accounts are outstanding.

b.  The bonus security form to be used shall be submitted to the superintendent for approval prior
to initiation of any bonus plan.

c¢.  Bonus certificates, issued under any plan prior to the effective date of this rule, must be
redeemed upon their date of maturity, which date shall, in no event, be later than July 1, 1968. The
certificates may be replaced by a regular savings share account or a plan conforming to one of the
classes of savings set forth in this rule.

3.1(2) Variable accounts. An association may offer savings accounts which pay variable rates of
interest. Full disclosure shall be made to the saver describing how the interest rate will be periodically
determined.

3.1(3) Ninety-day notice accounts. The term “notice account” means any form of withdrawable
account evidenced by an account book or certificate containing a requirement that the holder of the
account give the association written notice of at least 90 days prior to making any withdrawal from the
account, except as provided in this rule. An association may provide that the notice prior to withdrawal
will not be required at the end of a dividend or interest period or within 10 days thereafter in connection
with the withdrawal of funds which have remained in the association for at least 90 days. In the event
of any other withdrawal from the account prior to the expiration of the notice period, the holder of
the account shall not be entitled to receive accrued and unpaid earnings on the amount withdrawn for
the period of time such funds remained in the association since the last date on which the association
regularly distributed earnings on notice accounts.

3.1(4) Fixed rate, fixed term savings accounts described in rule 197—4.2(534).

3.1(5) Regular savings (passbook) accounts.

3.1(6) Savings accounts which are directly equivalent to and competitive with money market mutual
funds registered with the Securities and Exchange Commission under the Investment Company Act of
1940. The limitations for this type of account shall be those which are imposed by the Federal Savings
and Loan Insurance Corporation upon insured associations.

3.1(7) Other accounts. An association may offer other types of savings accounts not described
in this rule, which are authorized by the Federal Savings and Loan Insurance Corporation for insured
associations.

3.1(8) Disclosure. In addition to any disclosure requirements outlined above, a savings account
must meet the disclosure requirements of 197—subrule 4.2(3).
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3.1(9) Withdrawal penalty. Unless a penalty for early withdrawal is otherwise specified in this rule,
except for a passbook or other day-in or day-out account, an association shall provide for a penalty
described in 197—subrule 4.2(4).

This rule is intended to implement lowa Code sections 534.307(1) and 534.308.

[Filed 9/14/67; amended 6/28/68, 7/9/68, 5/13/69, 10/12/72]
[Filed emergency after Notice 11/5/82, Notice 9/29/82—published 11/24/82, effective 11/5/82]
[Filed emergency 3/10/87—published 3/25/87, effective 3/10/87]
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CHAPTER 4

MUTUAL DEPOSITS
[Prior to 3/25/87, Auditor of State[130] Ch 4]

197—4.1(534) Mutual deposit association.

4.1(1) General approval. A state-chartered association may elect to operate in a manner similar to
federally chartered savings and loan associations as a “mutual deposit” association or institution. Such an
election shall enable such institution or association to avail itself of the various terminology and powers
authorized for “mutual deposit” savings associations or institutions as authorized by federal law and
limited by rules and regulations of the Federal Home Loan Bank System or the Federal Savings and
Loan Insurance Corporation from time to time, and as implemented and approved by the rules of the
superintendent of savings and loan associations.

4.1(2) Procedure to elect. In order to elect to become a “mutual deposit association or institution,” a
state-chartered association shall by action of its members at a regular annual meeting or a specially called
meeting for that purpose amend its articles of incorporation so as to convert to a mutual deposit type
institution or association by adopting articles of incorporation which are substantially similar to those
which are available in the office of the superintendent of savings and loan associations. The associations
shall obtain the formal approval of the restated articles of incorporation and bylaws of the superintendent.

4.1(3) Rights are not affected. Such associations as elect to become mutual deposit type associations
or institutions shall also continue to have the rights and powers and be generally regulated and limited by
the provisions of lowa Code chapter 534 as amended from time to time, as though they had not converted,
excepting where federal regulations or rules of this office specifically adopted for “mutual deposit” type
associations may limit same.

197—4.2(534) Fixed-rate, fixed-term savings deposit accounts.

4.2(1) General approval. A state-chartered association which in accordance with state law may
accept accounts bearing a definite rate of return for fixed periods of time (hereinafter referred to as
“fixed-rate, fixed-term accounts”) and whose board of directors has adopted a resolution providing for the
issuance of such fixed-rate, fixed-term accounts may, subject to the limitations contained in 4.2(2), and
to the disclosure provisions contained in 4.2(3), issue certificates evidencing such fixed-rate, fixed-term
accounts in such form as the board of directors of the institution may determine.

4.2(2) Limitations. In issuing certificates evidencing fixed-rate, fixed-term accounts pursuant to the
approval contained in 4.2(1), no association shall:

a. Provide for any forfeiture for breach of condition on the part of any holder, other than loss of
interest, partial loss of interest and principal or partial loss of principal for the term of the fixed-rate,
fixed-term account or other specified time period; in any event no forfeiture imposed on any account
holder by an insured association shall be greater than that specified by the Federal Home Loan Bank
Board or the Federal Savings and Loan Insurance Corporation;

b.  Issue any negotiable form of certificate that provides for membership in the association, or
one subject to redemption, unless the association discloses to the saver all terms and conditions of the
redemption;

c¢.  Deny any member the opportunity to invest at the same rate offered to any other member at that
time on the same classification of fixed-rate, fixed-term account;

d.  Provide for withdrawal from any fixed-rate, fixed-term account prior to the expiration of the
fixed-term, except as provided in 4.2(4); or

e. Issue any form of certificate evidencing a fixed-rate, fixed-term account unless the institution
has first (1) obtained a written opinion by its legal counsel that such form of certificate complies with the
requirements of applicable law and regulations and the institution’s articles of incorporation and bylaws,
which opinion shall be retained by the institution so long as it continues to issue certificates in such form,
and (2) submitted a copy of such form of certificate, together with a copy of such legal opinion, to the
superintendent of savings and loan associations. Provided, that such legal opinion need not be obtained
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if the institution uses a form of certificate which has already been approved by the Federal Savings and
Loan Insurance Corporation for the use by state-chartered institutions.

4.2(3) Disclosure. Each certificate evidencing a fixed-rate, fixed-term account accepted pursuant to
the approval contained in 4.2(1) shall include in its provisions and display in easily read type:

a. The rate of interest to be paid and the dates or frequency at which interest is payable;

b.  The amount of the fixed-rate, fixed-term account;

c.  The term of the fixed-rate, fixed-term account;

d. The penalty or penalties imposed for withdrawal prior to completion of the fixed term or
renewal;

e.  Any provisions relating to renewal at the conclusion of the fixed term;

£ Any provisions relating to the interest to be paid after the conclusion of a fixed term or renewal;

g A provision converting the fixed-rate, fixed-term account at the conclusion of a fixed term or
renewal to the status of an account accepted for an indefinite period of time;

h.  The minimum balance requirement applicable to fixed-rate, fixed-term accounts.

4.2(4) Withdrawal prior to expiration of term. Each fixed-term certificate issued by an insured
institution, which was entered into, renewed or extended between June 2, 1980, and September 30, 1983,
and which was not renewed or extended on or after October 1, 1983, shall provide that, in the event of
withdrawal of all or any portion of such account prior to the expiration of its term:

a. Ifthe term of such account is less than one year, the account holder shall forfeit an amount equal
to three months of interest or dividends, whether earned or not, on the amount withdrawn at the nominal
(simple interest) rate being paid on the account, regardless of the length of time the funds withdrawn
have remained in the account.

b.  Ifthe term of such account is one year or more the account holder shall forfeit an amount equal
to six months of interest or dividends, whether earned or not, on the amount withdrawn, at the nominal
(simple interest) rate being paid on the account, regardless of the length of time the funds withdrawn
have remained in the account.

c.  If the account is withdrawn prematurely by the account holder, and the account has been on
deposit longer than three months (where the original term or renewal term is less than one year) or six
months (where the original term or renewal term is greater than one year), notwithstanding “a” and “b”
above, an association may provide in the certificate that the account holder forfeit all interest earned on
the amount withdrawn, to the date of withdrawal.

d.  Where a certificate has an original maturity of less than three months, the required penalty is
to be an amount at least equal to the amount of interest or dividends that could have been earned on the
amount withdrawn had the funds remained on deposit until maturity.

e. If any interest has been paid to the account holder prior to such withdrawal, a deduction shall
be made from the amount withdrawn to adjust for the penalty applicable to such interest. In the case of
early withdrawal of only a portion of such account, appropriate notation may be made on the certificate
indicating the amount and date of such withdrawal and the remaining account balance; if the applicable
minimum balance requirement ceases to be met the certificate may be canceled and a new certificate
issued for the remaining portion of the account. A certificate issued by an insured institution for a
fixed-term account may provide that the holder cannot withdraw any portion of such account prior to the
expiration of its term except under such emergency circumstances as may be set forth therein.

4.2(5) Withdrawal penalty effective October 1, 1983. The following minimum early withdrawal
penalties shall apply to time deposits (fixed-term savings accounts) entered into, renewed or extended
on or after October 1, 1983:

a.  Where a time deposit with an original maturity or required notice period of 7 to 31 days, or any
portion thereof, is paid before maturity, a depositor shall forfeit an amount equal to the greater of (1) all